Reforming Justice?

By Robert Ginnaven


At the risk of betraying my complicity in a grand conspiracy by my fellow trial lawyers to tip the scales of justice, I am hereby exposing hereunder the above-mentioned crime by the aforementioned group by admitting herein that our present system of justice is broken and must be fixed forthwith.  Over the past twenty years I have had the enviable luxury of having my hand on the scales in lawsuits against multi-national corporations, insurance companies, doctors, and yes, even lawyers.  In my experience I have held my opponents hostage to a system that has allowed me to extract millions of dollars for the damages my clients have claimed to suffer at their hands.  With no more than an allegation of wrongdoing (my clients’ word against theirs), and a hundred dollar filing fee, I have dragged my clients into courtrooms across the land and pitted them against the wealthiest and most powerful class of our society, fortified by a system of justice that has allowed 12 of my clients’ peers to be the judge of their complaint.  Those 12 peers have been selected from the adult community of my clients’ residence without regard to their educational background or social status, and if they share anything in common, it is living life itself.  Incredibly, with no other qualification than being a registered voter, a member of our community could find themselves called up to duty and required to sit in judgment of their fellow man.  No hiding on the back row is allowed; and no religion, too.  All 12 ultimately put their heads together and picked a loser and, consequently, a winner.  And boy, have there been some big winners.

 
For example, I’ve heard tell of an 81 year old lady who sued McDonald’s for suffering severe third degree burns (the worst kind) when she spilled some hot coffee in her lap while going through the drive through.  She spent seven days in the hospital and had to have skin grafts.  When 12 people from her neck of the woods heard evidence that McDonald’s had a policy of heating the coffee it sold at unsafe temperatures in order to squeeze more java from each scoop in order to maximize its profits, and that serious burns had been reported to the company for years, those 12 folks determined that the only way to punish the company for ignoring the safety of its customers to increase its profits, was to award an amount of damages that would cause the company to realize that it would be cheaper to lower the temperature a bit, rather than to face another group of 12 angry folks in a town near you.  After hearing the testimony of McDonald’s expert witness who told the 12 (six men and six women) that hot-coffee burns were statistically insignificant when compared to the billion cups of coffee McDonald's sells annually, the 12 suggested penalizing McDonald's the equivalent of one to two days of company-wide coffee sales, which were estimated at $1.35 million a day.  As one of the 12 was quoted after the verdict, "There was a person behind every number and I don't think the corporation was attaching enough importance to that." This is only one of many examples over the years that when I was younger, before McDonald’s, was exemplified by the Ford Pinto cases, where Ford made a bunch of cars that they knew could blow up and kill people in minor low speed rear-end collisions.  The company philosophy was, much like McDonalds, that since there would only be a limited number of deaths resulting from the defective design, it would be cheaper to just pay the families off one by one, than it would be to fix the problem.  

As you know, capitalism is all about the bottom line and such risk analysis is the American way of doing business.  In the not too recent past, 12 of you out there had the power to correct a wrong (we lawyers call a wrong a tort) and punish a wrongdoer for his misconduct.  Not anymore.  Lobbyists for the multinational corporations, insurance companies, doctors, and even some lawyers, have persuaded legislatures across this country, including ours in Arkansas to enact laws limiting the right of 12 of their peers to sit in judgment of their misconduct.  The wealthiest and most powerful class of our society does not want to be judged by folks who have no more qualification than you, the average ordinary citizen, so they have changed the rules by limiting the amount of damages you can award to punish their misconduct.  Now that they have put a cap on damages, they can get back to business as usual and calculate the risk of killing their customers against their bottom line.  Now that you can’t stop them anymore, the balance of my steady hand has been taken off the scales of justice and there will be no more tipping them in your favor.

Talk about some big winners…
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